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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 25 
March 2009 has been entered. 

Response to Arguments 

On pages 14-15 of the Applicant's Response, Applicant argues that Brodsky 
does not teach "wherein the received supplemental data relates to one or more key 
phrases of a closed captioning script." 

The Examiner respectfully disagrees with Applicant's arguments because 
Brodsky teaches of a system in which users watching television program can retrieve 
supplemental information pertaining to a word or group of words just heard. The system 
creates a dynamically changing dictionary to store items or keywords extracted from the 
closed caption text. For instance, when a person in a television show mentions a key 
phrase, the user can call up a menu of recently stored keywords or phrases and request 
additional information related to that keyword or phrase (Col. 1 lines 50-62, Col. 2 lines 
20-41, Col. 5 lines 36-63, Col. 6 lines 12-42). Therefore, Brodsky meets the limitation 
"wherein the received supplemental data relates to one or more key phrases of a closed 
captioning script." 
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On pages 16-18 of the Applicant's Response, Applicant argues that Brodsky fails 
to disclose that the association of "supplemental data with at least one key phrase of a 
closed captioning script" is automatic. 

The Examiner respectfully disagrees with Applicant's arguments because 
Brodsky teaches a system that uses a dictionary that is dynamically changing and 
continuously updated which is created in real-time without user Interaction. The entries 
within the dictionary are extracted from the most recently received portion of the 
program (i.e. closed-caption) (Col. 1 lines 50-62, Col. 2 lines 20-41, Col. 3 line 52-Col. 4 
line 3, Col. 5 lines 36-63, Col. 6 lines 12-42). Therefore, Brodsky meets the limitation 
since the system automatically creates the dictionary which associates key phrases In 
the closed-caption text to supplemental data. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-24 are rejected under 35 U.S.C. 101 because the claimed Invention 
falls outside of the statutory categories. While claims 21-24 define a "process", or 
"method", intrinsic evidence within the specification suggests that the method is drawn 
to steps performed purely by software (see paragraph [0041] of the specification, i.e. 
the claim recites "a key phrase module", however the specification notes that the parser 
(60) Is Implemented as a computer software program) and software per se. Is neither a 
"product" nor a "process" in a statutory sense. That is, software is not a physical thing 
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and therefore not a product, and software is not a series of steps per se., and therefore 
not a "process". The aforementioned intrinsic evidence in the specification suggests 
that the full scope of the claimed method encompasses nothing more than software and 
is therefore non-statutory for that reason. ("Therefore if the examiner determines that it 

is more likely than not that the claimed subject matter falls outside of all statutory 
categories, the examiner must provide an explanation." Guidelines Section IV.B). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yen et al. (US Pat. 6,668,278), in view of Hidary et al. (US Pat. 5,774,644), and in 
further view of Brodsky (US Pat. 5,809,471), herein referenced as Yen, Hidary, and 
Brodsky, respectively. 

Regarding claim 1, Yen discloses "a viewer computing unit (information receiver 
110) having a processor, a program enhancement listener implemented as computer 
executable instructions stored on a computer-readable medium and executable on the 
processor (Col. 4 lines 26-35, Fig. 1) to direct the viewer computing unit to: receive 
supplemental data wherein the received supplemental data relates to ... a closed 
captioning script" (Col. 3 lines 16-34, Col. 4 line 65-Col. 5 line 7, Col. 5 lines 40-50, Col. 
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8 lines 34-49, Col. 11 lines 20-31 , i.e. Yen teaches of a system that receives 
supplemental content, such as web links, provided in the closed-caption ing script). 

"initiating an enhancement action based upon the supplemental data to enhance 
the program as the video program is being played, wherein the enhancement action is 
performed without user interaction" (Col. 9 lines 33-50, Col. 11 lines 20-31 , lines 42-57). 

Yen fails to explicitly disclose "[receiving] supplemental data sent to a multicast 
address, wherein the received supplemental data relates to one or more key phrases of 
a closed captioning script". 

Hidary teaches "[receiving] supplemental data sent to a multicast address" (Col. 
7 lines 20-40, i.e. Hidary teaches that URL's are sent to a user's PC via multicasting 
connection). Thus, it would have been obvious to one of ordinary skill in the art to apply 
the technique of sending supplemental data to multicast address as taught by Hidary, to 
improve the information retrieval system of Yen for the predictable result of effectively 
sending a single supplemental data to a select group of people. 

The combination of Yen and Hidary still fails to explicitly disclose that "the 
received supplemental data relates to one or more key phrases of a closed captioning 
script of a video program". 

Brodsky discloses that "the received supplemental data relates to one or more 
key phrases of a closed captioning script of a video program" (Col. 1 lines 50-62, Col. 2 
lines 20-41, Col. 5 lines 36-63, Col. 6 lines 12-42, i.e. Brodsky teaches that keywords 
are extracted from the closed-caption ing to develop a dictionary of keywords that can be 
used to request additional information). Thus, it would have been obvious to one of 
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ordinary skill in the art to apply the technique of receiving supplemental data that relates 
to one or more key phrases of a closed captioning script as taught by Brodsky, to 
improve the information retrieval system of Yen for the predictable result of enabling the 
user to retrieve supplemental information pertaining to a word or group of words just 
heard (Col. 3 lines 52-60). 

Regarding claim 2, Yen discloses that "the enhancement action comprises 
activation of a hyperlink" (Col. 3 lines 16-34, Col. 5 lines 40-50, Col. 1 1 lines 20-32). 

Regarding claim 3, Yen discloses that "the enhancement action comprises 
launching executable code" (Col. 3 lines 16-34, Col. 5 lines 40-50, Col. 11 lines 20-32, 
i.e. Yen teaches of activating a hyperlink to a website, which reads on "launching 
executable code"). 

Regarding claim 5, Yen discloses that "computer-executable instructions to 
direct the viewer computing unit to display the supplemental data concurrently with the 
primary content" (Col. 9 lines 27-50, Col. 1 1 lines 20-32, lines 42-57, i.e. the 
background and foreground elements determine if information items can or should be 
displayed simultaneously). 

Regarding claim 6, Yen fails to explicitly "[presenting] the video program within a 
hypermedia document; and controlling placement of the video program within the 
hypermedia document using the supplemental data". 

Hidary discloses "[presenting] the video program within a hypermedia document; 
and controlling placement of the video program within the hypermedia document using 
the supplemental data" (Col. 7 lines 10-29, i.e. teaches of a JAVA enabled browser that 
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allows a computer to retrieve web pages from a video program. Tine retrieved web 
pages are then synclironized with the video content). Thus, it would have been obvious 
to one of ordinary skill in the art to apply the technique of presenting a video program 
within a hypermedia document and controlling placement of the video program within 
the hypermedia document using the supplemental data as taught by Hidary, to improve 
the information retrieval system of Yen for the predictable result of providing the user 
with a more interactive experience while watching television by providing them with 
additional information corresponding to the program. 

Regarding claim 7, Yen discloses "a viewer computing unit having a processor 
and a display" (Col. 4 lines 26-35, Fig. 1). 

Yen fails to explicitly disclose "a hypermedia document stored on computer- 
readable medium and executable on the processor for graphical rendering on the 
display, the hypermedia document containing the program enhancement listener". 

Hidary discloses "a hypermedia document stored on computer-readable medium 
and executable on the processor for graphical rendering on the display, the hypermedia 
document containing the program enhancement listener" (Col. 7 lines 10-29, i.e. 
teaches of a JAVA enabled browser that allows a computer to retrieve web pages from 
a video program. The retrieved web pages are then synchronized with the video 
content). Thus, it would have been obvious to one of ordinary skill in the art to apply the 
technique of storing a hypermedia document on computer-readable medium and 
executable on the processor for graphical rendering on the display, the hypermedia 
document containing the program enhancement listener as taught by Hidary, to improve 
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the information retrieval system of Yen for the predictable result of providing the user 
with a more interactive experience while watching television by providing them with 
additional information corresponding to the program. 



Claims 8, 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hidary et al. (US Pat. 5,774,644), in view of Brodsky (US Pat. 5,809,471), and in further 
view of Yen et al. (US Pat. 6,668,278). 

Regarding claim 8, Hidary discloses "determining an insertion point for the 
supplemental content; sending the supplemental data to a device having a multicast 
address; receiving, by the device having the multicast address, supplemental data; 
initiating, at the determined insertion point, an enhancement action based upon the 
received supplemental data to enhance a video program as the video program is being 
played" (Col. 7 lines 10-40, Col. 7 line 65-Col. 8 line 4, i.e. Hidary teaches of URL's that 
are transmitting via a multicasting connection. The web pages referenced by the URL's 
are time stamped to be displayed when predetermined related video content is 
displayed). 

Hidary fails to explicitly disclose "automatically associating supplemental data 
with at least one key phrase of a closed captioning script by parsing the closed 
captioning script and; wherein the enhancement action is initiated without user 
interaction". 
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Brodsky discloses "automatically associating supplemental data with at least one 
key phrase of a closed captioning script by parsing the closed captioning script" (Col. 1 
lines 50-62, Col. 2 lines 20-41, Col. 4 lines 4-17, Col. 5 lines 36-63, Col. 6 lines 12-42, 
i.e. Brodsky teaches that keywords are extracted from the closed-caption ing to develop 
a dictionary of keywords that can be used to request additional information. The system 
automatically creates the dynamically changing dictionary that associates supplemental 
data with the key phrases). Thus, it would have been obvious to one of ordinary skill in 
the art to apply the technique of receiving supplemental data that relates to one or more 
key phrases of a closed captioning script as taught by Brodsky, to improve the 
enhanced video programming system of Hidary for the predictable result of enabling the 
user to retrieve supplemental information pertaining to a word or group of words just 
heard (Col. 3 lines 52-60). 

The combination of Hidary and Brodsky still fail to explicitly disclose that "the 
enhancement action is initiated without user interaction". 

Yen discloses that "the enhancement action is initiated without user interaction" 
(Col. 1 1 lines 42-57, i.e. Yen teaches that the foreground element can immediately 
begin displaying the information item). Thus, it would have been obvious to one of 
ordinary skill in the art to apply the technique of initiating an enhancement action without 
user interaction as taught by Yen, to improve the enhanced video programming system 
of Hidary for the predictable result of providing the viewer with the convenience of 
automatically displaying the supplemental information. 
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Regarding claim 10, Hidary discloses that "the suppiementa! data comprises a 
hyperlink to a target resource, and the initiating comprises activating the hyperlink to the 
target resource" (Col. 7 lines 20-30). 

Regarding claim 11, Hidary discloses that "the supplemental data comprises 
executable code, and the initiating comprises launching the executable code" (Col. 7 
lines 20-25, lines 54-60). 

Regarding claim 12, Hidary discloses "displaying the supplemental data 
concurrently with the primary content" (Col. 7 lines 20-30, Col. 7 lines 65-Col. 8 line 4). 

Regarding claim 13, Hidary discloses "presenting the video program within a 
hypermedia document; and controlling placement of the video program within the 
hypermedia document using the supplemental data" (Col. 7 lines 10-29, i.e. teaches of 
a JAVA enabled browser that allows a computer to retrieve web pages from a video 
program. The retrieved web pages are then synchronized with the video content). 

Regarding claim 14, claim 14 is interpreted and thus rejected for the reasons set 
forth above in the rejection of claim 8. Claim 8 describes a method of receiving 
supplemental content and initiating an enhancement action and claim 14 describes a 
computer to perform the method (Hiddary: Col 5, Lines 7-8). Thus, claim 14 is rejected. 

Regarding claim 15, claim 15 is interpreted and thus rejected for the reasons set 
forth above in the rejection of claim 8. Claim 8 describes a method of receiving 
supplemental content and initiating an enhancement action and claim 15 describes 
computer-executable instruction for performing the step of the method (Hiddary: Col 7, 
Lines 11-14). Thus, claim 15 is rejected. 
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Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hidary in view of Brodsl<y, Yen, and in furtlier view of Clien et al. (US Pat. 5,745,602), 
herein referenced as Clien. 

Regarding claim 21, Hidary discloses "[multicasting] an enhancement action to a 
multicast address and a program enhancement listener configured to listen to the 
multicast address for the enhancement action an initiate an enhancement action based 
upon the supplemental data to enhance a video program as the video program is being 
played, and wherein the initiating is synchronized with the video based on the 
association of the supplemental..." (Col. 1 line 65-Col. 2 line 12, Col. 7 lines 10-40, Col. 
7 line 65-Col. 8 line 4). 

Hidary fails to explicitly disclose "a key phrase module configured to: parse a 
closed captioning script to identify one or more key phrases in a ...script, wherein each 
identified key phrases has the same number of words, the parsing comprising 
determining a minimum number of words from the closed captioning script required to 
create unique phrases by iteratively selecting different word lengths and checking for 
duplication among the resulting created phrases..., wherein the initiating the 
enhancement action is performed with requiring user interaction, and... association of 
the supplemental data to one or more key phrases identified from the closed captioning 
script." 

Brodsky discloses "a key phrase module configured to: associate the 
supplemental data to one or more key phrases identified from the closed captioning 
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script" (Col. 1 lines 50-62, Col. 2 lines 20-41, Col. 4 lines 4-17, Col. 5 lines 36-63, Col. 6 
lines 12-42, i.e. Brodsky teaches that keywords are extracted from the closed- 
captioning to develop a dictionary of keywords that can be used to request additional 
information). Thus, it would have been obvious to one of ordinary skill in the art to apply 
the technique of receiving supplemental data that relates to one or more key phrases of 
a closed captioning script as taught by Brodsky, to improve the enhanced video 
programming system of Hidary for the predictable result of enabling the user to retrieve 
supplemental information pertaining to a word or group of words just heard (Col. 3 lines 
52-60). 

The combination of Hidary and Brodsky fail to explicitly disclose that "the 
initiating the enhancement action is performed with requiring user interaction". 

Yen discloses that "the initiating the enhancement action is performed without 
requiring user interaction" (Col. 1 1 lines 42-57, i.e. Yen teaches that the foreground 
element can immediately begin displaying the information item). Thus, it would have 
been obvious to one of ordinary skill in the art to apply the technique of initiating an 
enhancement action without user interaction as taught by Yen, to improve the enhanced 
video programming system of Hidary for the predictable result of providing the viewer 
with the convenience of automatically displaying the supplemental information. 

The combination still fails to disclose "pars[ing] a ...script to identify one or more 
key phrases in a ...script, wherein each identified key phrases has the same number of 
words, the parsing comprising determining a minimum number of words from the 
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...script required to create unique plnrases by iteratively selecting different word lengtlis 
and checking for duplication among the resulting created phrases..." 

Chen teaches "pars[ing] a ...script to identify one or more key phrases in a 
...script, wherein each identified key phrases has the same number of words (Col. 1 
lines 6-10, Col. 3 lines 3-25, i.e. Chen discloses a system to automatically identify key 
phrases from a machine readable document. Initially, processor (1 1 ) selects phrases of 
two words to generate a list of phrases. Thus, each identified key phrases has the same 
number of words), the parsing comprising determining a minimum number of words 
from the ... script required to create unique phrases by iteratively selecting different 
word lengths and checking for duplication among the resulting created phrases..." (Col. 
4 lines 40-54, Col. 5 lines 20-30, Col. 6 lines 31-60, i.e. Chen teaches creating unique 
key phrases by sequentially checking different phrase lengths to determine if the phrase 
is unique. If it is determined that the phrase is a subphrase/duplicate then it will be 
removed from the key phrase list). 

Thus, it would have been obvious to one of ordinary skill in the art to apply the 
technique of parsing a script to identify a key phrase by iteratively selecting different 
word lengths and checking for duplication as taught by Chen, to improve the enhanced 
video programming system of Hidary for the predictable result of detecting key phrases 
dependent upon neither natural language processing nor corpus-dependent information 
(Col. 1 lines 39-45). 

Regarding claim 22, Hidary discloses "that the program enhancement listener 
comprises a control embedded in a container" (Col. 7 lines 10-30, i.e. Merriam- 
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Webster's Dictionary defines the word "embed" as to make something an integral part 
of. Therefore, the Java enabled browser 98 is an essential part of the client software 
106, so that the receiving terminal can access the supplemental content on the web, 
which reads on claimed "control embedded in a container"). 

Regarding claim 23, Hidary discloses that "the program enhancement listener 
comprises a control embedded in an HTML page" (Col. 7 lines 10-30, i.e. Merriam- 
Webster's Dictionary defines the word "embed" as to make something an integral part 
of. Therefore, the Java enabled browser 98 is an essential part of the client software 
106, so that the receiving terminal can access the supplemental content on the web). 

Regarding claim 24, Hidary discloses that "the program enhancement listener 
comprises a control embedded in an application" (Col. 7 lines 10-30, i.e. Merriam- 
Webster's Dictionary defines the word "embed" as to make something an integral part 
of. Therefore, the Java enabled browser 98 is an essential part of the client software 
106, so that the receiving terminal can access the supplemental content on the web). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Q. Huerta whose telephone number is (571) 
270-3582. The examiner can normally be reached on M-F(Alternate Fridays Off) 7:30- 
5:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571 ) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Alexander Q Huerta 

Examiner 

Art Unit 2427 

June 4, 2009 
/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2427 



